City of Milwaukee, Department of Public Works Procurement Protest Procedure for FTA-funded Projects
This Protest Procedure is intended to comply with FTA Circular 4220.1F, Chapter 7.1, and is in no way intended as a substitute for resolution of any questions or concerns on the part of prospective bidders or proposers that may be addressed as outlined in a particular request for bids/request for proposals, (“RFB/RFP”), or informally through other appropriate means.  The City of Milwaukee Department of Public Works, (“DPW”), strives to ensure that all proposers and bidders are treated fairly and equitably.  DPW shall incorporate this Protest Procedure explicitly, or by reference, in all RFB/RFPs for FTA-funded Projects.  
Protests concerning aspects of the procurement process may be made as follows: 

Prior to bid opening/proposal submission date: 

Protests pertaining to specifications contained in an RFB/RFP may be made by a prospective bidder/proposer and shall be received by the Commissioner of Public Works, (“Commissioner”), on a date not less than five (5) calendar days prior to the date scheduled for bid opening/proposal submission. Such protest shall be in writing and state the reason/s for it as well as the relief sought.  Any supporting documentation should be included with the written protest.  Failure to follow the deadlines set forth in this paragraph, to provide the protest in writing, or to state with specificity the reasons for the protest or the relief sought will result in summary rejection of such protest.  
The Commissioner shall review protests and, if modification is deemed necessary, an addendum containing the changes shall be issued. If necessary, the bid opening date/proposal submission date shall be extended. If the protest is rejected, the protestor shall be notified in writing.  Such notice will be mailed no more than five (5) calendar days after receipt of the protest by the Commissioner.  The decision of the Commissioner shall be final.

After bid opening/proposal submission date: 

The Commissioner shall, with regard to any contract for an FTA-funded project, make a written recommendation as to which bidder appears to be the lowest responsible bidder or which proposer appears to be the highest ranked proposer, and notify all unsuccessful bidders/proposers by mail of such recommendation.  Protests pertaining to award recommendations may be made by an unsuccessful bidder/proposer and shall be received by the Commissioner of Public Works within five (5) calendar days after receipt of the award recommendation.  Such award recommendation will be deemed received two (2) days after mailing.  Such protest shall be in writing and state the reason/s for it as well as the relief sought.  Any supporting documentation should be included with the written protest.  Failure to follow the deadlines set forth in this paragraph, to provide the protest in writing, or to state with specificity the reasons for the protest or the relief sought will result in summary rejection of such protest.   
The Commissioner shall review the protest and issue a written decision, addressing each substantive issue raised by the protestor. The written decision will be mailed no more than five (5) calendar days after receipt of the protest by the Commissioner.  If the protest is rejected, the Commissioner shall proceed to award the contract in accordance with his/her award recommendation.  If the protest is granted, in whole or in part, the Commissioner shall take further action consistent with such decision and notify any interested parties, if necessary.  No contract shall be awarded while a protest is pending.  The decision of the Commissioner is final.
The Commissioner shall inform FTA of any protests received pursuant to this Protest Procedure, and keep the FTA apprised of the progress and resolution of any protests.  
Any protest filed pursuant to this Protest Procedure shall be delivered to:

Commissioner, City of Milwaukee Department of Public Works

841 North Broadway, Room 501

Milwaukee, WI 53202
Review of any aspect of the procurement process must be sought under this Protest Procedure prior to an appeal to the FTA.  The FTA’s review of the appeal will be limited to whether:  (1) DPW failed to have or follow this Protest Procedure; (2) DPW failed to review a properly file protest; or (3) DPW violated federal laws or regulations.  Such appeal must be received by the appropriate FTA regional or Headquarters Office within five (5) working days of the date the protestor learned or should have learned of an adverse decision by DPW; or the date DPW is alleged to failed to have or follow this Protest Procedure or failed to review a properly filed protest.
