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Overview
The purpose of the Milwaukee Streetcar Project is to implement a starter streetcar system with modern vehicle technology that circulates people around downtown, links downtown destinations, activity centers and neighborhoods and supports planned development. Currently the city lacks a high-quality transit system that meets these needs. The initial  2.1 mile system  shall connect the Milwaukee Intermodal Station and the dense housing on the lower East Side providing service to many residential, commercial, employment, parking, and hotel destinations.  Extensions totaling 1.5 miles in length have been proposed and shall be pursued as funding becomes available.   Exhibit A is the draft Environmental Assessment for the project that identifies the proposed alignment and provides additional project background. The Environmental Assessment is available at:

http://www.themilwaukeestreetcar.com/pdf/Milwaukee-Streetcar-Environmental-Assessment.pdf
The project is currently completed through Alternatives Analysis phase, the NEPA environmental documentation phase and the preliminary engineering phase (30% design). Exhibit B is the 30% design plans and is available at http://www.themilwaukeestreetcar.com/index.php. The City of Milwaukee Department of Public Works (DPW) is seeking Owner’s Representative services to work in conjunction with the City’s Department of Public Works providing project management and oversight of the design professionals, specialty consultants, contractors, specialty contractors and other vendors from the final design phase through to project completion and initial system operations. Under direction of the Commissioner of Public Works and City Engineer and with the assistance of DPW staff, the Owner’s Representative shall oversee and manage each phase of project development including the final design phase, the vehicle procurement phase, the construction phase, the project testing and start-up phase, and initial system operations. Additionally, the Owner’s Representative shall be responsible for implementing and monitoring necessary project controls and shall participate and provide assistance in special division tasks as well as perform other tasks as necessary throughout the project. This Owners Representative contract will be awarded based on the most qualified respondent and the professional services contract between the successful Owner Representative and the City of Milwaukee will be negotiated on an “actual costs plus fixed fee not to exceed basis” using pre agreed hourly rates. It is anticipated that the initial contract with the Owner’s Representative shall reflect the final design and vehicle procurement phases while subsequent phases shall be addressed through contract amendments. However, DPW reserves the right to terminate the Owner’s Representative contract at the conclusion of any phase.
Anticipated Project Schedule



Vehicle RFP Industry Review Issued

Feb. 2012

Owner’s Representative contract executed
April 2012
Final Design RFQ Issued


May 2012

Final Design




Aug. 2012-July 2013


Vehicle Procurement RFP Issued

Sept. 2012
Construction






Utility Relocation


May 2013 – Oct. 2013



Maintenance Facility Construction
Oct. 2013 – Nov. 2014



Guideway Construction


Oct. 2013 – Sept. 2015


System Testing / Start-Up


Oct. 2015 – Nov. 2015


Initial Systems Operation


Dec. 2015
Project Budget

The current budget allocated to this project is $64.6 M. Project costs, including City utility relocation costs, preliminary engineering costs, final design costs, owner’s representative costs, vehicle costs, maintenance facility construction costs, guideway construction costs, platform costs, overhead contact system costs, etc. shall not exceed the budget limit.  

Federal Requirements

The Milwaukee Streetcar project is primarily funded with federal grant funding administered by the Federal Transit Administration. As such, all work, including work under the Owner’s Representative contract, is subject to federal requirements as may be updated during the course of the project. Relevant federal requirements are generally identified in the following regulations, FTA circulars, and guidance and are available at http://www.fta.dot.gov/.

Regulations

· Project Management Oversight, 49 C.F.R. Part 633 

· Major Capital Investment Projects, 49 C.F.R. Part 611

· Joint FTA/FHWA regulations, Metropolitan Planning, 23 C.F.R. Part 450 

· Joint FTA/FHWA regulations, Environmental Impact and Related Procedures, 23       C.F.R. Part 771 

· U.S. DOT regulation, Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted Programs, 49 C.F.R. Part 24 


FTA Circulars 
· C4220.1F, Third Party Contracting Guidance 

· C5010.1D, Grant Management Guidelines 

· FTA Master Agreement 

· C6800.1, Safety and Security Management Plan 
· Best Practices Procurement Manual

Guidance

· Guidance for Transit Financial Plans, June 2000 

· Reporting Instructions for the Section 5309 New Starts Criteria 

· Interim Guidance on Design-Build 

· Quality Assurance and Quality Control Guidelines 

· Project and Construction Management Guidelines, 2009 Update 

· Value Engineering Process Overview, January 1998 

· TCRP G-08 - A Guidebook for the Evaluation of Project Delivery Methods 

However, these documents may not be inclusive of all federal requirements. The Owner’s Representative shall be responsible to assure compliance with all federal requirements during project implementation. A listing of federal requirements applicable to Owner’s Representative services is attached as Exhibit C. 

Scope of Services


General
1. Review the needs and requirements of the project based on information provided by the owner.  Confirm your understanding of the scope of the project, analyze potential problematic issues and advise the owner of possible solutions.


2. Visit the site to become familiar with the project site and its surroundings.  Make reasonable efforts to verify the accuracy of any existing conditions related to the project.  
3. Refine the draft Project Management Plan document which addresses and identifies all active roles for key individuals and entities involved in the project. Maintain the Project Management Plan in accord with FTA requirements as the project progresses.
4. Develop and maintain the 3 year Disadvantaged Business Enterprise Plan in accord with FTA requirements.

5. Develop a Title VI program in accord with FTA requirements.

6. Develop an Equal Employment Opportunity (EEO) plan in accord with FTA requirements.

7. Coordinate and consult as necessary with other providers of professional services engaged by the owner.
Development, Monitoring, and Reporting of Project Controls
1. Review existing capital cost estimates for validity and maintain a comprehensive project Master Project Budget that reflects actual project costs and costs to be incurred throughout the progress of the project.
2. Provide continuous financial monitoring of actual project costs against the Master Project Budget.

3. Develop strategies to reduce costs as necessary to assure conformance with budgetary constraints.    
4. Prepare a Monthly Progress Report, which will relate to the status of the project through the duration of the project.

a. Executive Summary - include a summary of financial status, highlights of major events and a schedule summary.

b. Status of Project - summarize project activities and identify known and potential delays.

c. Outstanding Items – include items to be completed by the owner’s representative, the design professionals, specialty consultants, contractor, specialty contractors and other vendors.

d. Budget Status Report – include a Master Project Budget which will include a summary of anticipated costs and status of scope changes that are approved, pending, and/or anticipated.

e. Reconciliation of project expenditures to cost reported on City’s FMIS accounting system.

f. Schedules – include an updated Milestone Project Schedule.

g. Anticipated Project Activity – indicate, in narrative form, the activities of the project in the upcoming month, actions to be taken during the period, and any scheduled governing agency reviews/approvals, etc.

h. Monitoring and reporting of DBE participation and wage rates of the design professionals, specialty consultants, contractors, specialty contractors and other vendors in accord with FTA requirements.
i. Status of local share 
j. Other – include such additional or revised information as required by the owner.

5.    Prepare quarterly executive summary reports. 

8. Present project progress to the Milwaukee Common Council committees including the Joint Committee on Streetcar Implementation and to FTA through the duration of the project as necessary. 

9. Monitor grant expenditures through FTA’s TEAM accounting system.

10. Monitor and document local share contributions as required by FTA grant agreements.

11. Monitor DBE participation on all consultant contracts, vendor contracts, and construction contracts.


Project Phase Management

1) Final Design Phase
(a) Based on the project delivery method as proposed by the Owner’s Representative and approved by DPW, the Owner’s Representative shall provide guidance and assist DPW staff in the development of a Request for Qualifications (RFQ) for Final Design services.

(b) Review responses to the Final Design RFQ and provide recommendations on consultant selection.

(c) Assist DPW in developing and negotiating contract provisions and compensation with the selected Final Design consultant.

(d) Assist DPW staff in monitoring the performance of the Final Design consultant.

(e) Assist DPW staff in reviewing Final Design consultant invoices.

(f) Assist DPW staff in negotiating any Final Design contract amendments that may be necessary.

(g) Provide recommend courses of action to the owner if the contractual requirements of the final design consultant are not being fulfilled.

(h) Review the plans, drawings, specifications and such other documents as prepared by the design professionals for cost, constructability, adherence to schedule and consistency with the program.  Confer with and advise the owner of variances and recommendations for corrective actions to remedy any problematic issues.  Assess and advise the owner of impacts to the project budget, project schedule and FTA requirements.
(i) Participate in value engineering exercises and evaluate proposed design systems as to quality, cost, constructability and availability.
(j) Review and evaluate proposed design solutions generally and with the consideration of FTA requirements.
(k) Assist DPW and the Final Design consultant in obtaining any required permits, licenses and other approvals for the project from local and other government agencies.
(l) Assist the Final Design consultant and DPW staff with ongoing utility coordination with private utilities including reviewing proposed modifications proposed by the utilities to accommodate the streetcar project and the development of a construction phasing plan.

(m) Schedule and attend all design review meetings and review the design professionals agenda and minutes for accuracy and correct any errors within such documents.
(n) Conduct periodic progress meetings with the owner, and the appropriate design team members and other specialty consultants and vendors.

(o) Review capital cost estimates for civil items, systems items, and the maintenance facility as prepared by the final design consultant at the 60%, 90%, and 100% plan preparation level for validity.

(p) Work with stakeholders to develop a Workforce Development program and provide guidance on bid package framework to maximize contracting opportunities for disadvantaged contractors. 

2) Vehicle / Initial Operations and Maintenance Procurement Phase
(a) Review the draft vehicle procurement / operations and maintenance Request for Proposals (RFP) and make recommendations for any changes as necessary based on the project delivery approach as proposed by the Owner’s Representative and approved by DPW. The draft vehicle procurement / operations and maintenance RFP is Exhibit D and is available at http://www.themilwaukeestreetcar.com/index.php.
(b) DPW intends to send the draft RFP to potential vehicle vendors for industry review. The Owner’s Representative shall review the responses and make recommendations to modify the final RFP as necessary.
(c) Review responses to the vehicle procurement / operations and maintenance RFP and provide recommendations on vendor selection.

(d) Assist DPW in developing and negotiating contract provisions and compensation with the selected streetcar vehicle vendor.

(e) Assist DPW staff in monitoring the performance of the selected streetcar vehicle vendor.

(f) Assist DPW staff in reviewing streetcar vehicle vendor invoices.

(g) Assist DPW staff in negotiating any streetcar vehicle vendor contract amendments that may be necessary.

(h) Monitor and confirm that the vendor maintains the following documents: a record copy of all contracts, drawings, specifications, addenda, change orders and drawing modifications, shop drawings, product data and samples, handbooks, manuals and instructions and related materials required to be kept and maintained for the project.

(i) Provide streetcar vehicle inspection and oversee vehicle performance testing against contract requirements.
(j) Secure and deliver to the owner all guarantees, warranties, operating and maintenance manuals required by the contract documents from the vehicle vendor. Ensure that the vendor coordinates equipment and systems training sessions for owner’s personnel.
3) Construction Phase
(a) Assist DPW staff in the organization and preparation of bid packages incorporating necessary City provisions and federal provisions. 
(b) Assist DPW in the establishment of Disadvantaged Business Enterprise (DBE) participation rates and wage rates for bid packages consistent with the 3 year DBE plan and FTA requirements.
(c) Provide construction management services for all streetcar construction contracts let by the City including: 
(i) Monitor the progress and performance of the contractors for the completion of the work in accordance with the contract documents, owner’s objectives for cost, schedule and quality.
(ii) Assist DPW staff in conducting pre-construction, construction and progress meetings to discuss matters of procedures, progress, problems and scheduling of the construction phase of the project.
(iii) Review and update the Milestone Project Schedule monthly.
(iv) Review and update the Master Project Budget monthly.
(v) Provide recommend courses of action to the owner if the contractual requirements of the contractors are not being fulfilled.

(vi) Recommend, to the owner, necessary or desirable changes to the project; review requests for changes by design professional, contractors, specialty contractors and other consultants and vendors; assist in negotiating proposals; determine whether changes are necessary, reasonable and accurate; and submit recommendations to the owner for approval.

(vii) Assist DPW staff in the review of contractor progress payments and final payments, and all documents in support of such applications and make the appropriate recommendations to the owner.

(viii) Assist in obtaining required governmental and regulatory agency permits or approvals, fee waivers (if applicable), and resolving code or regulatory disputes required for the work.  Advise the owner of potential delay impacts to the Milestone Project Schedule in this regard.

(ix) Monitor and confirm that the contractors maintain the following documents: a record copy of all contracts, drawings, specifications, addenda, change orders and drawing modifications, shop drawings, product data and samples, handbooks, manuals and instructions and related materials required to be kept and maintained for the project.

(x) Assist DPW staff in coordinating private utility work with the streetcar construction contracts.
(xi) In the event that an interpretation of the meaning and intent of the contract documents becomes necessary during construction, ascertain the design professionals or specialty consultant’s interpretation and transmit such information, along with a recommendation, to the owner.

(xii) Review the adequacy of contractors’ supervision, personnel and equipment and the availability of necessary materials and supplies.  Where determined inadequate, direct that the necessary actions be taken to correct the deficiencies.

(xiii) Assist DPW staff in construction inspection for guideway construction and maintenance facility construction.

(xiv) Assist DPW staff in review of shop drawings

(xv) Monitor the contractors’ testing as required by the technical sections of the specifications and applicable codes and regulations for compliance with the contract documents.

(xvi) Monitor the flow of all documents and materials for proper sequence of approvals so as not to delay the progress of the work.

(xvii) Review all proposed contract change orders for validity and cost reasonableness and make recommendations to the owner for approval.

(xviii) Monitor all contract change orders during construction to ensure compliance with approved revisions.
4) System Testing / Start Up Phase
a) Develop and oversee a system integration and performance testing program to determine compliance with contract documents.
b) Assist DPW staff in performing a comprehensive final inspection of the project to verify that the materials furnished and work performed are in accordance with the contract documents.

c) Assist DPW staff in the resolution of any system failures as revealed by the systems testing program. 

d) Secure and deliver to the owner all guarantees, warranties, operating and maintenance manuals required by the contract documents from the contractor.  Ensure that the contractor coordinates equipment and systems training sessions for owner’s personnel.

e) Secure and deliver to the owner “as-built” drawings and operations and maintenance manuals in accordance with the specifications from the contractor.
5) Initial Operations Phase
a) The Owner’s Representative shall oversee and monitor the operations and maintenance vendor for the first 6 months of revenue service including monitoring system performance and farebox revenue. 
Special Division Tasks

1) The Owner’s Representative shall assist DPW in various additional tasks including media relations, safety and security, risk management, securing advertising/sponsorship revenue, and other tasks.
Consultant’s Organization

The control and supervision of all aspects of this project shall be under the direction of a project manager who has sufficient experience in this type of work to oversee and manage the project.  The project manager shall be assigned to this project until all work has been completed or until the owner agrees in writing that he/she may be replaced or removed.

A competent team of staff, adequate in number and experience to perform the scope of work herein described, shall be assigned to this project to accomplish the work within the stated time schedule.

Submission Requirements

Prospective consultants shall submit the following information assuming that the project will start in the first quarter of 2012.  These requirements must be submitted in the order listed below to simplify the review of proposals:

1. Firm credentials and experience (1 page description from the prime consultant and each sub consultant) related to owner representative services for similar scale and scope of project.  Describe the firm’s prior experience with projects of similar scope and identify key contact persons with telephone numbers.

2. Project Manager credentials and experience related to owner representative services for similar scale and scope of project.  Describe the Project Manager’s prior experience with projects of similar scope and identify key contact persons with telephone numbers.

3. Project Delivery Approach. It is currently envisioned that the City will employ a traditional design-bid build project delivery method with the successful vehicle vendor fulfilling system operations and maintenance responsibilities for the initial 5 year system operation period. However, the Owner’s Representative proposal shall provide a description of the recommended project delivery method to minimize overall implementation schedule and deliver the project within budgetary limits while minimizing overall risk to the City of Milwaukee. Potential alternative project delivery methods include design-build (DB), design-build-operate (DBO), design-build-operate-maintain (DBOM), build-operate-transfer (BOT), build-own-operate-transfer (BOOT), use of a General Contractor/Construction Manager (GC/CM) as well as combinations of these approaches. Discussion of the recommended project delivery method shall include identification of any Wisconsin State Statutes that could affect the proposed method. 
4. Prepare a milestone schedule of activities for the project under the recommended project delivery method which, at a minimum, includes the following:

· Owner review and approval milestones
· FTA and local approvals
· Consultant / Contractor procurement 
· Final design phase
· Vehicle procurement phase

· Utility relocation

· Maintenance facility construction

· Project testing / start up

· Initial systems operation 
· Project closeout

5. Demonstrate the technical and resource capacity to complete this project within the milestone schedule and the managerial method proposed for executing the work.  Include:

· Number of qualified professionals and managerial personnel committed to the project and responsibilities.

· Proposers should provide a project team organizational chart along with details on the experience of each staff person that will be working on the contract that is awarded.    

· Detailed resume of key members and their relative experience.

· Detailed resume of key members of sub-consultants and their relative experience.

· Describe your working relationship with any sub-consultants assigned to these projects.

· Identify cost estimating capabilities for all construction disciplines and show examples of your detailed cost estimating at all levels of design.

6. Project Management Approach. Provide the proposed project management approach to control cost and schedule. Provide examples of project management tools and report formats used to report on the progress of a project. Identify techniques to avoid claims and manage change during each of the project phases.
7. The Disadvantaged Business Enterprise (DBE) participation goal for Owner’s Representative services is 18%. Indicate in your proposal how your firm intends to meet this requirement. Only firms certified by the Wisconsin Department of Transportation Disadvantaged Business Enterprise program are eligible to satisfy the DBE goal.

8. Provide statement of no conflict of interest regarding this project

9. Certificate of insurance coverage (see Exhibit E for insurance requirements)
10. Affidavit of Compliance – Disclosure of participation in or profits derived from slavery.  Please see the attached form, Exhibit F.  Complete the form and return it as part of your RFQ submission and send an additional copy to the address listed on the form.
Evaluation Criteria

The criteria listed below will be used to evaluate submittals and select a consultant to serve as the Owner’s Representative during the implementation of the Milwaukee Streetcar Project:

1. Firm Qualifications




15%
2. Project Manager Qualifications


15%
3. Project Delivery Approach / Project Schedule
40%
4. Technical and Resource Capacity


10%


5. Project Management Approach


15%
6. DBE participation approach



5%
Based on evaluation of the submittals received by the Consultant Selection Committee, a ranking shall be established. If necessary, selected firms/teams will be invited to make an oral presentation and/or be interviewed to aid the Consultant Selection Committee in making final selections. DPW reserves the right to make the final selection in a manner that best serves DPW’s interests.
Please ensure you have reviewed and fully understand the exhibits before responding to this RFQ.

General Conditions

Owner’s Representative RFQ timeline

· RFQ advertised





Jan. 17, 2012
· Request for Clarifications due



Jan. 25, 2012
· Response to Requests for Clarification posted

Jan. 30, 2012
· Proposals due





Feb. 20, 2012
· Interviews (if necessary)




March 2012
· Contract Award





April 2012
1) If your firm is selected as the owner’s representative for the City Streetcar Project, you are not allowed to submit a proposal for the Final Design RFQ or to bid on any construction portion of the project.
2)    
Any and all inquires, suggestions or requests concerning interpretation, clarification or additional information pertaining to this RFQ shall be made in writing or by e-mail by 4:00 PM CDT, January 25, 2012 to:




Jeffrey S. Polenske, PE




City Engineer




Infrastructure Services Division




Department of Public Works




841 N Broadway, Room 701




Milwaukee, WI 53202



Jeffrey.Polenske@milwaukee.gov
A response to all inquiries shall be prepared as one document and posted at http://www.mpw.net/services/bid_notice?178-2011. This response by the City of Milwaukee DPW will be the only official method whereby interpretations, clarification or additional information can be given. 
3) The City of Milwaukee DPW reserves the right to accept or reject any or all proposals and to waive irregularities and technicalities which in its opinion, would best serve the interests of the City.  The City of Milwaukee DPW reserves the right to make investigations and inquires as it deems necessary to determine the ability and qualifications of any submitting firm or team to perform the work or services requested. Award of the Owner’s Representative contract is contingent on the issuance of a Finding of No Significant Impact (FONSI) in conjunction with the Environmental Assessment and FTA funding approval.
4) The City of Milwaukee DPW will begin contract negotiations with the firm or team it has selected as the best firm or team for the project.  Should negotiations fail to reach the contracting stage, the City reserves the rights to terminate negotiations with this firm and may, at its discretion, begin negotiations with the second most qualified firm or team.  This process may continue until a contract is negotiated and signed.
5) The DBE goal for the project is 18%. Only those firms that have been certified by the WISDOT’s Disadvantaged Business Programs Office are eligible to satisfy the DBE goal.
6) The consultant shall comply with all applicable laws and regulations during the conduct of the study.
7) The City of Milwaukee DPW shall not be liable for any costs incurred by firms/teams responding to this RFP, or any costs incurred in connection with any discussions, correspondence or negotiation sessions.
8) Insurance

Any professional services contract entered into with consultants selected under this RFQ shall require the consultant to carry the necessary liability insurance during the terms of this contract or any extension thereof.  A Certificate of Insurance shall be provided to the City as evidence thereof naming the City as an additional insured for public liability and property damage, and providing for a thirty (30) day notice to the City prior to termination or cancellation of the policy.  The City reserves the right to require review and approval of the actual policy of insurance before it executes this agreement.  The minimum limits of insurance required by the city are set forth in Exhibit E attached hereto.

9)   Indemnification and Defense of Suits

Any professional services contract entered into with consultants selected under this RFQ shall require the consultant to defend, indemnify, and hold harmless the City of Milwaukee. In case any action in court, claim, or proceeding before an administrative agency is brought against the City or any of its officers, agents, or employees for the failure, omission, or neglect of the consultant, in whole or in part, to perform any of the covenants, acts, matters, or things by this agreement undertaken or for injury or damage caused by the negligence of the consultant, its officers, agents and employees, the consultant shall defend, indemnify, and save harmless the City and its officers, agents, and employees from all losses, damages, costs, expenses, judgments, or decrees arising out of such action.  Provided however, that in no event shall consultant's total liability for loss (indemnity or defense) exceed consultant's prorata share of all fault causing any injury or loss.  The City shall tender the defense of any claim or action at law or in equity to the consultant or the consultant's insurer, and upon such tender, it shall be the duty of the consultant or the consultant's insurer to defend such claim or action without cost or expense to the City or its officers, agents, or employees.  The consultant shall be solely responsible for the conduct and performance of the services required under the professional services contract and for the results therefrom.  This clause is not intended to have the consultant be responsible for the negligent errors or acts of the City, its officers, agents and employees or anyone else of whom they are responsible.
10) Records, Audits and Confidentiality
Any professional services contract entered into with consultants selected under this RFQ shall require the consultant is to establish and maintain an original project file incorporating all project materials for future reference by the City.  The consultant shall provide copies of all data, calculations, and reports, as may be requested by the Commissioner of Public Works. All materials produced under the contract are to become and/or remain the property of the City of Milwaukee.  The City may utilize such material in any manner or purpose, as it desires without the further permission, approval or compensation to the consultant. The consultant may not use or publish any materials produced under the contract without the written permission of the Commissioner.

The consultant shall maintain books; records, documents and other evidence directly pertinent to performance the professional services contract in accordance with accepted applicable, professional practices.  The City, or any of its duly authorized representatives, shall have access to such books, records, documents, papers, or any records of the consultant which are directly pertinent to this agreement, for the purpose of making audits, examinations, excerpts and transcriptions.

The City and the consultant shall comply with the Public Records Law of Wisconsin and the consultant will assist the City in conforming to the law.  Except as otherwise authorized, those records shall be maintained for a period of seven (7) years after receipt of the final payment under the professional services contract.

All data and information pertaining to this RFQ shall be treated by the Proposer and its agents as confidential.  The Proposer and its agents shall not disclose or communicate the aforesaid matters to a third party or use them in advertising, publicity, propaganda, and/or in another job or jobs, unless written consent is obtained from the City.

All material submitted pursuant to this RFQ shall become the property of the City of Milwaukee.  Submittals shall be kept confidential and will not be released until the consultant selection process is complete with the exception of the Consultant Selection Committee.
11) Non Discrimination and Equal Employment

Any professional services contract entered into with consultants selected under this RFQ shall require the consultant to agree to not to willfully refuse to employ, to discharge, or to discriminate any person otherwise qualified because of race, color, religion, sex, sexual orientation, age, disability, national origin or ancestry, lawful source of income, marital status, creed, or familial status; to discriminate for the same reason in regard to tenure, terms or conditions of employment not to deny promotion or increase in compensation solely for these reasons; not to adopt or enforce any rule or employment policy which discriminates between employees on account of race, color, religion, sex, creed, age, disability, national origin or ancestry, lawful source of income, marital status, or familial status; not to seek such information as to any employee as a condition of employment; not to penalize any employee or discriminate in the selection of personnel for training, solely for training, solely on the basis of race, color, religion, sex, sexual orientation, age, disability, national origin or ancestry, lawful source of income, marital status, creed, or familial status.
12) Subcontracting / Project Teams

Consulting firms responding to this RFQ may identify subconsultants in order to appropriately fulfill all aspects of the scope of services and DBE/EBE participation goals as outlined in this document. A prime consultant that enters into a professional services contract under this RFQ shall be responsible for all services performed under the contract by subconsultants.  

Unless identified in the response to this RFQ, none of the services to be performed under professional service contracts shall be subcontracted without the prior written approval of the City.  If any services are subcontracted, the performance of such services shall be specified by the professional services contract and shall be subject to each provisions contained therein.
Submittal Information 
This RFQ is issued by the City of Milwaukee Department of Public Works. The City Engineer is the sole point of contact for the City of Milwaukee during the selection process.

Your proposal is to be submitted no later than 4:00 P.M. on February 20, 2012.  All proposals will be reviewed by an Evaluation Committee to be established by the City.  The committee will recommend a successful proposer to the Commissioner and a contract will be executed by the parties.

Submit Ten (10) copies of the proposal to the attention of Mr. Jeffrey Polenske PE, City Engineer.
Proposals should be delivered to:


Jeffrey S. Polenske, PE


City Engineer


Infrastructure Services Division


Department of Public Works


841 N Broadway, Room 701


Milwaukee, WI 53202
Exhibit List

Exhibit A – Milwaukee Streetcar Environmental Analysis 

http://www.themilwaukeestreetcar.com/pdf/Milwaukee-Streetcar-Environmental-Assessment.pdf
Exhibit B – 30% Design Plans

(http://www.themilwaukeestreetcar.com/index.php)

Exhibit C – Federal Requirements

(attached and at http://www.fta.dot.gov/)

Exhibit D – Draft Streetcar Vehicle Procurement RFP

(http://www.themilwaukeestreetcar.com/index.php)

Exhibit E – Insurance Requirements

(attached)

Exhibit F – Anti-Slavery Affidavit
(attached)

Exhibit A 
Milwaukee Streetcar Environmental Analysis 

Please see:

http://www.themilwaukeestreetcar.com/pdf/Milwaukee-Streetcar-Environmental-Assessment.pdf
Exhibit B
30% Design Plans

Please see:

(http://www.themilwaukeestreetcar.com/index.php)

Exhibit C
Federal Requirements

(see also http://www.fta.dot.gov/)

A) No Federal Government Obligations to Third Parties. In connection with the Project, the

Contractor agrees that, absent the express written consent of the United States of

America or any executive department or agency thereof (collectively, the “Federal

Government”), the Federal Government shall not be subject to any obligations or

liabilities to the Contractor, any subcontractor, lessee, third party contractor, or other

participant at any tier of the Project, or other person or entity other than the City, to the

extent that the City enters into a grant agreement or similar agreement with the Federal

Government for the Project. Notwithstanding that the Federal Government may have

concurred in or approved any solicitation, subcontract, lease, third party contract, or

arrangement at any tier, the Federal Government has no obligations or liabilities to any

entity, including the Contractor, any subcontractor, lessee, third party contractor, other participant at any tier of the Project.

B) False or Fraudulent Statements or Claims. The Contractor acknowledges and agrees

that:

1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31

U.S.C. §§ 3801 et seq., and U.S. Department of Transportation (“U.S. DOT”)

regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to the

Contractor’s activities in connection with the Project. By executing the CM/GC

Contract, the Contractor certifies or affirms the truthfulness and accuracy of each

statement it has made, it makes, or it may make in connection with the Project.

In addition to other penalties that may apply, the Contractor also acknowledges

that if it makes a false, fictitious, or fraudulent claim, statement, submission,

certification, assurance, or representation to the Federal Government, the

Federal Government reserves the right to impose on the Contractor the penalties

of the Program Fraud Civil Remedies Act of 1986, as amended, to the extent the

Federal Government deems appropriate.

2) Criminal Fraud. If the Contractor makes a false, fictitious, or fraudulent claim,

statement, submission, certification, assurance, or representation to the Federal

Government or includes a false, fictitious, or fraudulent statement or

representation in any agreement with the Federal Government in connection with

a Project authorized under 49 U.S.C. chapter 53 or any other Federal law, the

Federal Government reserves the right to impose on the Contractor the penalties

of 49 U.S.C. § 5323(l), 18 U.S.C. § 1001, or other applicable Federal law to the

extent the Federal Government deems appropriate.

C) Access to Third Party Contract Records. The Contractor agrees to require, and assures

that its subcontractors require, their third party contractors and third party subcontractors

at each tier to provide to the U.S. Secretary of Transportation and the Comptroller

General of the United States or their duly authorized representatives, access to all third

party contract records as required by 49 U.S.C. § 5325(g). The Contractor further

agrees to require, and assures that its subcontractors require, their third party

contractors and third party subcontractors, at each tier, to provide sufficient access to

third party procurement records as needed for compliance with Federal laws and

regulations or to assure proper Project management as determined by FTA.

D) Changes to Federal Requirements. Federal laws, regulations and directives governing

the Project may change, and the changed provisions will apply to the Project, except to

the extent that FTA determines otherwise in writing.

E) Termination. The Contractor agrees that the Federal Government may suspend or

terminate all or any part of the Federal assistance to be provided for the Project if the

City has violated the terms of a grant agreement or similar agreement with the Federal

Government for the Project, or if the Federal Government determines that the purposes

of the laws authorizing the Project would not be adequately served by the continuation of

Federal assistance for the Project. The Contractor understands and agrees that any

failure to make reasonable progress on the Project or any violation of the City’s grant

agreement or similar agreement with the Federal Government for the Project that

endangers substantial performance of the Project shall provide sufficient grounds for the

Federal Government to terminate the City’s grant agreement or similar agreement for the

Project. In general, termination of Federal assistance for the Project will not invalidate

obligations properly incurred by the Contractor before the termination date to the extent

those obligations cannot be canceled. Expiration of any Project time period established

for the Project does not, by itself, constitute an expiration or termination of the City’s

grant agreement or similar agreement with the Federal Government for the Project.

F) Civil Rights. The Contractor agrees to comply with all applicable civil rights laws and

regulations, in accordance with applicable Federal directives, except to the extent that

the Federal Government determines otherwise in writing. These include, but are not

limited to, the following:

1) Nondiscrimination in Federal Public Transportation Programs. The Contractor

agrees to comply, and assures the compliance of each subcontractor, lessee,

third party contractor, or other participant at any tier of the Project, with the

provisions of 49 U.S.C. § 5332, which prohibit discrimination on the basis of race,

color, creed, national origin, sex, or age, and prohibits discrimination in

employment or business opportunity.

2) Nondiscrimination – Title VI of the Civil Rights Act. The Contractor agrees to

comply, and assures the compliance of each subcontractor, lessee, third party

contractor, or other participant at any tier of the Project, with all provisions

prohibiting discrimination on the basis of race, color, or national origin of Title VI

of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d et seq., and

with U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of

the Department of Transportation – Effectuation of Title VI of the Civil Rights

Act,” 49 C.F.R. Part 21. Except to the extent FTA determines otherwise in

writing, the Contractor agrees to follow all applicable provisions of the most

recent edition of FTA Circular 4702.1A, “Title VI and Title VI-Dependent

Guidelines for Federal Transit Administration Recipients,” and any other

applicable Federal directives that may be issued.

3) Equal Employment Opportunity. The Contractor agrees to comply, and assures

the compliance of each subcontractor, lessee, third party contractor, or other

participant at any tier of the Project, with all equal employment opportunity

(“EEO”) provisions of 49 U.S.C. § 5332, with Title VII of the Civil Rights Act of

1964, as amended, 42 U.S.C. § 2000e et seq., and implementing Federal

regulations and any later amendments thereto. Except to the extent FTA

determines otherwise in writing, the Contractor also agrees to follow all

applicable Federal EEO directives that may be issued. Accordingly:

a) General. The Contractor agrees that it will not discriminate against any

employee or applicant for employment because of race, color, creed, sex,

disability, age, or national origin. The Contractor agrees to take

affirmative action to ensure that applicants are employed and that

employees are treated during employment without regard to their race,

color, religion, sex, disability, age, or national origin. Such action shall

include, but not be limited to, employment, upgrading, demotions or

transfers, recruitment or recruitment advertising, layoffs or terminations;

rates of pay or other forms of compensation; and selection for training,

including apprenticeship.

b) Equal Employment Opportunity Requirements for Construction Activities.

For activities determined by the U.S. Department of Labor (“U.S. DOL”) to

qualify as “construction,” the Contractor agrees to comply and assures

the compliance of each subcontractor, lessee, third party contractor, or

other participant, at any tier of the Project, with all requirements of U.S.

DOL regulations, “Office of Federal Contract Compliance Programs,

Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts

60 et seq.; with implementing Executive Order No. 11246, “Equal

Employment Opportunity,” as amended by Executive Order No. 11375,

“Amending Executive Order No. 11246 Relating to Equal Employment

Opportunity,” 42 U.S.C. § 2000e note, and with other applicable EEO

laws and regulations, and also agrees to follow applicable Federal

directives, except as the Federal Government determines otherwise in

writing.

4) Disadvantaged Business Enterprise. To the extent authorized by Federal law,

the Contractor agrees to facilitate participation by Disadvantaged Business

Enterprises (each, a “DBE”) in the Project and assures that each subcontractor,

lessee, third party contractor, or other participant at any tier of the Project will

facilitate participation by DBEs in the Project to the extent applicable as follows:

a) The Contractor agrees and assures that it shall comply with section

1101(b) of SAFETEA-LU, 23 U.S.C. § 101 note, and U.S. DOT

regulations, “Participation by Disadvantaged Business Enterprises in

Department of Transportation Financial Assistance Programs,” 49 C.F.R.

Part 26.

b) The Contractor agrees and assures that it shall not discriminate on the

basis of race, color, sex, or national origin in the award and performance

of any subcontract, lease, third party contract, or other arrangement

supported with Federal assistance derived from U.S. DOT in the

administration of its DBE program and shall comply with the requirements

of 49 C.F.R. Part 26. The Contractor agrees to take all necessary and

reasonable steps as set forth in 49 C.F.R. Part 26 to ensure

nondiscrimination in the award and administration of all subcontracts,

leases, third party contracts, and other arrangements supported with

Federal assistance derived from U.S. DOT. As required by 49 C.F.R.

Part 26, the Contractor’s DBE program approved by U.S. DOT, if any, is

incorporated by reference. The Contractor agrees that it has a legal obligation to implement its approved DBE program, and that its failure to carry out that DBE program shall be treated as a violation of the CM/GC Contract. Upon notification by U.S. DOT to the Contractor of the Contractor’s failure to implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter to the appropriate Federal authorities for enforcement under 18 U.S.C. § 1001, or the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 et seq., or both.

5) Nondiscrimination on the Basis of Sex. The Contractor agrees to comply with all

applicable requirements of Title IX of the Education Amendments of 1972, as

amended, 20 U.S.C. §§ 1681 et seq., and with implementing U.S. DOT

regulations, “Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25, that

prohibit discrimination on the basis of sex.

6) Nondiscrimination on the Basis of Age. The Contractor agrees to comply with all

applicable requirements of:

a) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et

seq., and with implementing U.S. Health and Human Services

regulations, “Nondiscrimination on the Basis of Age in Programs or

Activities Receiving Federal Financial Assistance,” 45 C.F.R. Part 90,

which prohibit discrimination against individuals on the basis of age in the

administration of programs or activities receiving Federal financial

assistance.

b) The Age Discrimination in Employment Act (“ADEA”) 29 U.S.C. §§ 621

through 634 and with implementing U.S. Equal Employment Opportunity

Commission (“U.S. EEOC”) regulations, “Age Discrimination in

Employment Act,” 29 C.F.R. Part 1625, which prohibits discrimination

against individuals on the basis of age.

7) Access for Individuals with Disabilities. The Contractor agrees to comply with 49

U.S.C. § 5301(d), which states the Federal policy that elderly individuals and

individuals with disabilities have the same right as other individuals to use public

transportation services and facilities, and that special efforts shall be made in

planning and designing those services and facilities to implement transportation

accessibility rights for elderly individuals and individuals with disabilities. The

Contractor also agrees to comply with all applicable provisions of section 504 of

the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits

discrimination on the basis of disability in the administration of programs or

activities receiving Federal financial assistance; with the Americans with

Disabilities Act of 1990 (“ADA”), as amended, 42 U.S.C. §§ 12101 et seq., which

requires that accessible facilities and services be made available to individuals

with disabilities; with the Architectural Barriers Act of 1968, as amended, 42

U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations

be accessible to individuals with disabilities; and with other laws and

amendments thereto pertaining to access for individuals with disabilities that may

be applicable. In addition, the Contractor agrees to comply with applicable

implementing Federal regulations, and any later amendments thereto, and

agrees to follow applicable Federal implementing directives, except to the extent

FTA approves otherwise in writing. Among those regulations and directives are:

a) U.S. DOT regulations, “Transportation Services for Individuals with

Disabilities (ADA),” 49 C.F.R. Part 37;

b) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in

Programs and Activities Receiving or Benefiting from Federal Financial

Assistance,” 49 C.F.R. Part 27;

c) Joint U.S. Architectural and Transportation Barriers Compliance Board

(“U.S. ATBCB”)/U.S. DOT regulations, “Americans With Disabilities (ADA)

Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. Part

1192 and 49 C.F.R. Part 38;

d) U.S. Department of Justice (“U.S. DOJ”) regulations, “Nondiscrimination

on the Basis of Disability in State and Local Government Services,” 28

C.F.R. Part 35;

e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by

Public Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

f) U.S. General Services Administration (“U.S. GSA”) regulations,

“Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart

101-19;

g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions

of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

h) U.S. Federal Communications Commission regulations,

“Telecommunications Relay Services and Related Customer Premises

Equipment for the Hearing and Speech Disabled,” 47 C.F.R. Part 64,

Subpart F;

i) U.S. ATBCB regulations, “Electronic and Information Technology

Accessibility Standards,” 36 C.F.R. Part 1194;

j) FTA regulations, “Transportation for Elderly and Handicapped Persons,”

49 C.F.R. Part 609; and

k) Federal civil rights and nondiscrimination directives implementing the

foregoing Federal laws and regulations, except to the extent the Federal

Government determines otherwise in writing.

8) Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the

extent applicable, the Contractor agrees to comply with the confidentiality and

civil rights protections of the Drug Abuse Office and Treatment Act of 1972, as

amended, 21 U.S.C. §§ 1101 et seq., the Comprehensive Alcohol Abuse and

Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended,

42 U.S.C. §§ 4541 et seq., and the Public Health Service Act of 1912, as

amended, 42 U.S.C. §§ 290dd through 290dd-2, and any amendments thereto.

9) Access to Services for Persons with Limited English Proficiency. The Contractor

agrees to facilitate compliance with the policies of Executive Order No. 13166,

“Improving Access to Services for Persons with Limited English Proficiency,” 42

U.S.C. § 2000d-1 note, and follow applicable provisions of U.S. DOT Notice,

 “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English

Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005, except to

the extent that FTA determines otherwise in writing.

10) Environmental Justice. The Contractor agrees to facilitate compliance with the

policies of: Executive Order No. 12898, “Federal Actions to Address

Environmental Justice in Minority Populations and Low-Income Populations,” 42

U.S.C. § 4321 note; and U.S. DOT Order 5620.3, “Department of Transportation

Actions To Address Environmental Justice in Minority Populations and Low-

Income Populations,” 62 Fed. Reg. 18377 et seq., April 15, 1997, except to the

extent that the Federal Government determines otherwise in writing.

11) Other Nondiscrimination Laws. The Contractor agrees to comply with applicable

provisions of other Federal laws and regulations, and follow applicable Federal

directives prohibiting discrimination, except to the extent the Federal Government

determines otherwise in writing.

G) Incorporation of FTA Terms. The Contractor agrees to comply with applicable third party

procurement requirements of 49 U.S.C. chapter 53 and Federal laws in effect now or

subsequently enacted; with applicable U.S. DOT third party procurement regulations at

49 C.F.R. § 18.36 or 49 C.F.R. §§ 19.40 through 19.48, and with other applicable

Federal regulations pertaining to third party procurements and later amendments

thereto. The Contractor also agrees to follow the provisions of the most recent edition

and revisions of FTA Circular 4220.1F, “Third Party Contracting Guidance,” and any later

revision thereto, except to the extent FTA determines otherwise in writing. The

Contractor agrees that it may not use FTA assistance to support its third party

procurements unless its compliance with Federal laws and regulations is satisfactory.

Although the FTA “Best Practices Procurement Manual” provides additional third party

contracting information, the Contractor understands and agrees that the FTA “Best

Practices Procurement Manual” may omit certain Federal requirements applicable to

specific third party contracts.

H) Suspension and Debarment. The Contractor agrees to comply, and assures the

compliance of each subcontractor, lessee, third party contractor, or other participant at

any tier of the Project, with Executive Orders Nos. 12549 and 12689, “Debarment and

Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement

Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the

provisions of U.S. Office of Management and Budget (“U.S. OMB”) “Guidelines to

Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R.

Part 180. To the extent required by these U.S. DOT regulations and U.S. OMB

guidance, the Contractor agrees to, and assures that its subcontractors, lessees, third

party contractors, and other participants at any tier of the Project will, review the

“Excluded Parties Listing System” at http://epls.gov/ before entering into any

subcontract, lease, third party contract, or other arrangement in connection with the

Project.

I) Buy America. The Contractor agrees to comply with 49 U.S.C. § 5323(j) and FTA

regulations, “Buy America Requirements,” 49 C.F.R. Part 661, and any amendments

thereto.

J) Resolution of Disputes, Breaches, or Other Litigation. The Contractor agrees that FTA

has a vested interest in the settlement of any dispute, breach, default, or litigation

involving the Project. Accordingly:

1) Notification to FTA. The Contractor agrees to notify FTA in writing of any current

or prospective major dispute, breach, default, or litigation that may affect the

Federal Government’s interests in the Project or the Federal Government’s

administration or enforcement of Federal laws or regulations. If the Contractor

seeks to name the Federal Government as a party to litigation for any reason, in

any forum, the Contractor agrees to inform FTA in writing before doing so. At a

minimum, each notice to FTA under this section shall be provided to the FTA

Regional Counsel within whose Region the Contractor implements the Project.

2) Federal Interest in Recovery. The Federal Government retains the right to a

proportionate share of any proceeds derived from any third party recovery, based

on the percentage of the Federal share awarded for the Project, except that the

City may return liquidated damages recovered to its project account in lieu of

returning the Federal share to the Federal Government.

3) Enforcement. The Contractor agrees to pursue its legal rights and remedies

available under any third party contract or available under law or regulations.

4) FTA Concurrence. FTA reserves the right to concur in any compromise or

settlement of any claim involving the Project and the Contractor.

5) Alternative Dispute Resolution. FTA encourages the Contractor to use

alternative dispute resolution procedures, as may be appropriate.

K) Lobbying. The Contractor agrees that:

1) In compliance with 31 U.S.C. § 1352(a), it will not use Federal assistance to pay

the costs of influencing any officer or employee of a Federal agency, Member of

Congress, officer of Congress or employee of a member of Congress, in

connection with making or extending the CM/GC Contract;

2) In addition, it will comply with other applicable Federal laws and regulations

prohibiting the use of Federal assistance for activities designed to influence

Congress or a State legislature with respect to legislation or appropriations,

except through proper, official channels; and

3) It will comply, and will assure the compliance of each subcontractor, lessee, third

party contractor, or other participant at any tier of the Project with U.S. DOT

regulations, “New Restrictions on Lobbying,” 49 C.F.R. Part 20, modified as

necessary by 31 U.S.C. § 1352, as amended.

L) Clean Air. Except to the extent the Federal Government determines otherwise in writing,

the Contractor agrees to comply with all applicable Federal laws and regulations and

follow applicable Federal directives implementing the Clean Air Act, as amended, 42

U.S.C. §§ 7401 through 7671q. Specifically:

1) The Contractor agrees to comply with the applicable requirements of subsection

176(c) of the Clean Air Act, 42 U.S.C. § 7506(c); to comply with U.S.

Environmental Protection Agency (“U.S. EPA”) regulations, “Determining

Conformity of Federal Actions to State or Federal Implementation Plans,” 40

C.F.R. Part 93, Subpart A; and to comply with any other applicable Federal

conformity regulations that may be promulgated at a later date. To support the

requisite air quality conformity finding for the Project, the Contractor agrees to

implement each air quality mitigation or control measure incorporated in the

applicable documents accompanying approval of the Project. The Contractor

further agrees that any Project identified in an applicable State Implementation

Plan (SIP) as a Transportation Control Measure will be wholly consistent with the

design concept and scope of the Project described in the SIP.

2) U.S. EPA also imposes requirements implementing the Clean Air Act, as

amended, that may apply to public transportation operators, particularly

operators of large public transportation bus fleets. Accordingly, to the extent they

apply to the Project, the Contractor agrees to comply with U.S. EPA regulations,

“Control of Air Pollution from Mobile Sources,” 40 C.F.R. Part 85; U.S. EPA

regulations, “Control of Air Pollution from New and In-Use Motor Vehicles and

New and In-Use Motor Vehicle Engines,” 40 C.F.R. Part 86; and U.S. EPA

regulations “Fuel Economy of Motor Vehicles,” 40 C.F.R. Part 600, and any

revisions thereto.

3) The Contractor agrees to comply with the notice of violating facility provisions of

section 306 of the Clean Air Act, as amended, 42 U.S.C. § 7414, and facilitate

compliance with Executive Order No. 11738, “Administration of the Clean Air Act

and the Federal Water Pollution Control Act with Respect to Federal Contracts,

Grants, or Loans,” 42 U.S.C. § 7606 note.

M) Clean Water. Except to the extent the Federal Government determines otherwise in

writing, the Contractor agrees to comply with all applicable Federal laws and regulations

and follow applicable Federal directives implementing the Clean Water Act, as amended,

33 U.S.C. §§ 1251 through 1377. Specifically:

1) The Contractor agrees to protect underground sources of drinking water in

compliance with the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. §§

300f through 300j-6.

2) The Contractor agrees to comply with the notice of violating facility provisions of

section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and facilitate

compliance with Executive Order No. 11738, “Administration of the Clean Air Act

and the Federal Water Pollution Control Act with Respect to Federal Contracts,

Grants, or Loans,” 42 U.S.C. § 7606 note.

N) Cargo Preference. To the extent applicable, the Contractor agrees to comply with 46

U.S.C. § 55305 and U.S. Maritime Administration regulations, “Cargo Preference-U.S.-

Flag Vessels,” 46 C.F.R. Part 381.

O) Fly America. The Contractor understands and agrees that the Federal Government will

not participate in the costs of international air transportation of any individuals involved in

or property acquired for the Project unless that air transportation is provided by U.S.-flag

air carriers to the extent such service is available, in compliance with section 5 of the

International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49

U.S.C. § 40118, and U.S. GSA regulations, “Use of United States Flag Air Carriers,” 41

C.F.R. §§ 301-10.131 through 301-10.143.

P) Energy Conservation. The Contractor agrees to comply with applicable mandatory

energy efficiency standards and policies of applicable state energy conservation plans

issued in accordance with the Energy Policy and Conservation Act, as amended, 42

U.S.C. §§ 6321 et seq., except to the extent that the Federal Government determines

otherwise in writing. To the extent applicable, the Contractor agrees to perform an

energy assessment for any building constructed, reconstructed, or modified with FTA

assistance, as provided in FTA regulations, “Requirements for Energy Assessments,” 49

C.F.R. Part 622, Subpart C.

Q) Recycled Products. To the extent applicable, the Contractor agrees to comply with the

U.S. EPA, “Comprehensive Procurement Guideline for Products Containing Recovered

Materials,” 40 C.F.R. Part 247, which implements section 6002 of the Resource

Conservation and Recovery Act, as amended, 42 U.S.C. § 6962. Accordingly, the

Contractor agrees to provide a competitive preference for products and services that

conserve natural resources, protect the environment, and are energy efficient, except to

the extent that the Federal Government determines otherwise in writing.
Exhibit D
Draft Streetcar Vehicle Procurement RFP

Please see:

(http://www.themilwaukeestreetcar.com/index.php)

Exhibit E
Insurance Requirements

I.
Worker's Compensation and Employer's Liability

Coverage Amounts


Worker’s Compensation





Statutory

Employer’s Liability






Bodily Injury by Accident

Each Accident


$100,000.00


Bodily Injury by Disease
Policy Employee


$100,000.00



Bodily Injury by Disease
Policy Limit


$500,000.00
II.
Commercial General Liability

Limits of Liability

Bodily Injury/Property Damage
Each Occurrence


$1,000,000.00






General Aggregate

$1,000,000.00






Products/Completed








Operations Aggregate
$1,000,000.00


Personal Injury


Aggregate


$1,000,000.00


To include:

Occurrence Form


Premises/Operations Coverage


Products/Completed Operations Coverage



(to extend for two (2) years after the acceptance of the work by the City of Milwaukee)



Contractual liability risks assumed in this agreement

III.
Automobile Liability

Limits of Liability

Bodily Injury/Property Damage
Each Accident


$1,000,000.00


To include:

Coverage on all Owned, Non-Owned and Hired Vehicles

IV.
Umbrella Liability


Limits of Liability


Personal Injury/Property Damage
Each Incident


$2,000,000.00







Aggregate


$2,000,000.00


To include:



Occurrence Insuring Agreement


First Dollar Defense Coverage


Insuring Agreement which will:



Provide Excess Protection to the Primary Coverage



(exclusive of professional liability)

V.
Professional Liability


Limits of Liability


Wrongful Act


Per Incident


$2,000,000.00







Aggregate


$2,000,000.00


To include:

Insuring agreement to cover errors, and omissions including loss, costs and expenses, which result from the operations of the service provider. If insuring agreement is claims made, the coverage must be continued for the duration of the contract or for a period to time after contract completion date as required by the City of Milwaukee.

Note:
With regard to Section Nos. II, III and IV, a Certificate of Insurance shall be provided to the Department of Public Works as evidence thereof naming the CITY as an additional insured for public liability and property damage, and providing for a thirty (30) day notice to the Department of Public Works prior to change, termination or cancellation
Exhibit F – Anti-Slavery Affidavit
[image: image1.png]



 CITY OF MILWAUKEE - DEPARTMENT OF ADMINISTRATION 

PROCUREMENT SERVICES SECTION 

AFFIDAVIT OF COMPLIANCE
DISCLOSURE OF PARTICIPATION IN OR PROFITS DERIVED FROM SLAVERY BY CONTRACTORS 
COMPANY NAME: _________________________________________________________________
ADDRESS: _______________________________________________________________________
CITY: ____________________________________ STATE:_________________  ZIP: ___________
This affidavit of compliance will be the contractor's sworn statement that publicly discloses any slavery policies sold by any companies, or profits from slavery by industries or their predecessors who are doing business with the City of Milwaukee as defined in the Milwaukee Code of Ordinances 310-14. 

Please check one: 

_____ 

This business was not in existence prior to the slavery era (1865). 

_____ 
This business was in existence prior to the slavery era (1865). I have searched any and all records for records of investments or profits from slavery, and have found no such records. 

_____ 
This business was in existence prior to the slavery era (1865). I have searched any and all records for records of investments or profits from slavery, and am disclosing the following findings (attach additional pages, if necessary): 
_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

I hereby declare that all statements are true, accurate and complete as of the date furnished to the City of Milwaukee. 
AUTHORIZED SIGNATURE:__________________________________________________________

PRINTED NAME: __________________________________________________________________

DATE: ___________________________________________________________________________
_________________________________________________________________________________

Subscribed to before me on this day ____ of ​​​​​​​​​​​_______________, 20___, at _____________________ County, _________________________State. 

NOTARY PUBLIC SIGNATURE: _____________________________________________ 

(SEAL) 

PRINT NAME:_____________________________________________________ 

My commission expires: _______________________
PLEASE RETURN THIS FORM TO: 
200 E. WELLS STREET, ROOM 601, MILWAUKEE, WI 53202
OR FAX TO 414-286-5976
1

